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§ 1115. Reguests for use of Government-owned lands;
determination; execution of conveyance,

Ex. Orp. No. 10536. EXFiCISE OF FUNCTIONS WITHOUT
APPROVAL OF THE PRESIDENT

Ex. Ord. No. 10636, June 9, 1954, 19 F.R. 3437, as
amended by Ex. Ord, No. 11382, Nov, 28, 1967, 32 F.R.
16241.

The authority vested in the heads of departments and
agencies by subsectlon (b) of section 16 of the Federal
Alrport Act, approved May 13, 1946 (60 Stat. 179) [subsec.
(b) of this section|, with the approval of the President
and the Attorney General of the United States, to per-
form any acts and to execute any instruments necessary
to make conveyances requested by the Secretary of Trans-
portation under subsection (a) of the sald section 16
[subsec. (a) of this sectlon] may be exercised by such
heads of departments and agencies without the approval
of the President.

Chapter 15—~INTERNATIONAL AVIATION
FACILITIES

§§ 1152—1155, 1157—1160,
TRANSFER OF FPUNCTIONS

The Weather Bureau of the Department of Commerce
was consolidated with the Coast and Geodetic Survey to
form a new agency in the Department of Commerce to be
known as the Environmental Sclence Services Adminis-
tration and the office of Chief of the Weather Bureau was
abolished by Reorg. Plan, No. 2 of 1965, eff. July 13, 1965,
30 F.R. 8819, 79 Stat. 1318, set out in the Appendix to Title
b, Government Organization and Employees. All functions
of the Bureau, the Chief of the Bureau, and the officers,
employees, and organizational entities of the Bureau were
transferred to the Secretary of Commerce and all person-
nel and property of the Bureau were deemed transferred
to the Administration,

Chapter 20—FEDERAL AVIATION PROGRAM
CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 14 section 82,

§ 1341, Federal Aviation Agency.

APPOINTMENT OF RETIRED AR FORCE OFFICER AS
ADMINISTRATOR

Pub. L. 80-48, June 22, 1965, 79 Stat. 171, provided:

"That, notwithstanding the provisions of section
301(b) of the Federal Aviation Act of 1968 (49 U.S.C.
1341(b)), or any other provision of law, the President,
acting by and with the advice and consent of the Senate,
is authorized to appoint General Willlam F. McKee
(United States Alr Force, retlred) to the office of Admin-
istrator of the Federal Aviation Agency. General Mc-
Kee's appointment to, acceptance of, and service in that
office shall in no way affect any status, rank, or grade he
may occupy or hoid in the United States Alr Force or
any component thereof, or any emolument, perquisite,
right, privilege, or benefit incident to or arising out of
any such status, office, rank, or grade: Provided, That
s0 long as he holds the office of Administrator of the
Federal Aviation Agency, he shall receive the compen-
sation of that office at the rate specified in the Federal
Executive Salary Act of 1964 (title IT of the Act of Au-
gust 14, 1964, Public Law 88-426) [sec sectlon 2211(b) (7)
of title 5] and shall retain the rank and grade which he
now holds as an officer on the retired list of the Regular
Alr Force, and shall in addition continue to recelve the
retired pay to which he is entitled by law, subject to the
provisions of the Dual Compensation Act (the Act of
August 19, 1864, Public Law 88-448) [section 3101-3105
of title 5.

"Sec. 2. In the performance of his duties as Adminis-
trator of the Federal Aviation Agency, General McKee
shall be subject to no supervision, control, restriction, or
prohibition (military or otherwise) other than would be
operative with respect to him if he were not an officer
on the retired list of the Regular Alr Force.

“Sec. 3. It is hereby expressed as the intent of the Con-
gress that the authority granted by this Act is not to be
construed as approval by the Congress of continuing ap-
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pointments of military men to the office of Administra-
tor of the Federal Aviation Agency in the future.”

QUALIFICATIONS OF THE ADMINISTRATOR OF THE FEDERAL
AVIATION AGENCY APPLICABLE TO ADMINISTRATOR OF FED-
ERAL AVIATION ADMINISTRATION

Applicability of qualifications set out in subsec, (b) of
this section for the Administrator of the Federal Aviation
Agency to the Administrator of the Federal Aviation Ad-
ministration as created by Pub. L. B9-670, see section
1652(e) (2) of this title,

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 16562 of this title.

§ 1342, Deputy Administrator; appointment; powers
and duties; qualifications.

QUALIFICATIONS AND STATUS OF DEPUTY ADMINISTRATOR OF
THE FEDERAL AVIATION AGENCY APPLICABLE TO DEPUTY
ADMINISTRATOR OF THE FEDERAL AVIATION ADMINISTRA-
TION

Applicability of qualifications and status set out in
subsec. (b) of this section for the Deputy Administrator
of the Federal Aviation Agency to the Deputy Adminis-
trator of the Federal Aviation Administration as created
by Pub, L. 89-670, sce section 1652(e) (2) of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to In section 1652 of this title.

§ 1343. General powers and duties of Administrator.

Ex. Orp. No. 11161, TRANSFER OF FEDERAL AVIATION ADMIN-
ISTRATION TO DEFENSE DEPARTMENT IN EVENT OF WAR

Ex. Ord. No. 11161, July 7, 1864, 28 F.R. 8317, as amended
by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R, 16247, provided:

WHEREAS Section 302(e¢) of the Federal Aviation Act of
1058 |subsec. (c) of this section] provides, in part, that in
the event of war the Presldent by Executive order may
transfer to the Department of Defense any functions (In-
cluding powers, dutles, activities, factlitles, and parts of
functions) of the Federal Aviation Administration; and

WHEREAS It appears that the defense of the United
States would require the transfer of the Federal Aviation
Administration to the Department of Defense in the event
of war; and

WHEREAS If any such transfer were to be made it would
be essential to the defense of the United States that the
transition be nccomplished promptly and with maximuin
ease and effectiveness; and

WHEREAS these objectives require that the relationships
that would obtain In the event of such a transfer as be-
tween the Federal Aviation Administration and the De-
partment of Defense be understood In advance by the
two agencles concerned and be developed In necessary
dotail by them In advance of transfer:

Now, THEREFORE, by virtue of the authority vested in
me by Section 302(e) (72 Stat. 746; 48 U.S.C. 1343(c))
[subsec. (¢) of thils sectlon], and as Presldent of the
United States and Commander in Chief of the Armed
Forces of the United States, it 1s hereby ordered as follows:

Section 1, The Secretary of Defense and the Secretary
of Transportation are hereby directed to prepare and de-
velop plans, procedures, pollcles, programs, and courses
of nction in anticipation of the probable transfer of the
Federal Avilation Administration to the Department of
Defense in the event of war. Those plans, poticles, pro-
cedures, programs, and courses of action shall be pre-
pared and developed In conformity with the following-
described standards and conditions—

(A) The Federal Aviation Administration wll function
ag an adjunct of the Department of Defense with the
Federal Aviation Administrator being responsible directly
to the Secretary of Defense and subject to his authority,
direction, and control to the extent deemed by the Sec-
retary to be necessary for the discharge of his responsi-
bilities as Secretary of Defense,

(B) To the extent deemed by the Secretary of Defense
to be necessary for the accomplishment of the milltary
mission, he will be empowered to direct the Administrator
to place operational elements of the Federal Aviation Ad-
ministration under the direct operational control of ap-

propriate military commanders.
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(C) While functioning as an adjunct of the Depart-
ment of Defense, the Federal Aviation Admintstration will
remain organizationally intact and the Administrator
thereof will retain responsibility for administration of his
statutory functions, subject to the authority, direction,
and control of the Secretary of Defense to the extent
deemed by the Secretary to be necessary for the discharge
of his responsibilities as Secretary of Defense.

Sec. 2. In furtherance of the objectives of the foregoing
provisions of this order, the Secretary of Defense and the
Secretary of Transportation shall, to the extent permlitted
by law, make such arrangements and take such actlons
as they decm necessary to assure—

(A) That the functions of the Federal Aviation Admin-
istration are performed during any perlod of natlonal
emergency short of war in a manner that will assure that
essential national defense requirements will be satisfled
during any such pe.fod of national emergency.

(B) Consistent with the provisions of paragraphs (A),
(B), and (C) of Section ] of this order, that any transfer
of the Federal Aviation Administration to the Depart-
ment of Defense. {in the event of war, willi be accom-
plished smoothly and rapldly and effective operation of
the agencles and functions affected by the transfer will

be achieved after the transfer.
LYNDON B. JONNSON

SECTION REFERRED TO IN OTHER SECTIONS
This sectlon is referred to in section 1655 of this title,

§1376. Rates for transportation of mail.
] . . . ]
(b) Rate-making eclements.

In fixing and determining fair and reasonable
rates of compensation under this section, the Board,
considering the conditions peculiar to transporta-
tien by aireraft and to the particular air carrier or
class of air carriers, may fix different rates for dif-
ferent alr carriers or classes of air carrlers, and
different classes of service. In determining the rate
in each case, the Board shall take into considera-
tlon, among other factors, (1) the condition that
such air carriers may hold and operate under cer-
tificates authorizing the carriage of mall only by
providing necessary and adequate facllities and
service for the transportation of mail; (2) such
standards respecting the character and quality of
service to be rendered by alr carriers as may be
prescribed by or pursuant to law; and (3) the need
of each such air carrier (other than a supplemental
air carrier) for compensation for the transporta-
tlon of mall sufficient to insure the performance of
such service, and, together with all other revenue
of the alr carrler, to enable such air carrier under
honest, economical, and efficlent management, to
maintain and continue the development of alr trans-
portation to the extent and of the character and
quality required for the commerce of the United
States, the Postal Service, and the national defense.
In applyl ig clause (3) of this subsection, the Board
shall take into consideration any standards and cri-
teria prescribed by the Secretary of Transportation,
for determining the character and quality of trans-
portation required for the commerce of the United
States and the national defense.

* * * * *

(As amended Pub. L. 89-670, § 8(a), Oct. 1J, 1836,
80 Stat. 942.)
AMENDMENTS
1866—Subsec. (b). Pub, L. 89-670 provided that, {n ap-
piying clause (3), the Board shall take Into consideration
any standards and criteria prescribed by the Secretary of

TITLE 49.—TRANSPORTATION

Page 2494

Transportation, for determining the character and quality
of transportation required for the commerce of the Unlted
States and the national defense.

EFFECTIVE DATE OF 19606 AMENDMENT

Amendment by Pub. L. 80-870 effective 90 days after
the Secretary of Transportation first takes office, or on
any earller date after Oct. 15, 1966, as the President pre-
scribes and publishes in the Federal Register, see section
15(a) of Pub, L. 80-670, set out as a note under section
1651 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 39 sections 4303,
4358, 4560.

§1380. Loans and financial aid; aircraft loan guaran-
tees.
SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in section 1655 of this title.

§ 1441, Accidents involving civil aircraft.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sectlon 1654 of this title.

§ 1463. Weather Bureau,
TRANSFER OF FUNCTIONS

The Weather Bureau of the Department of Commerce
was consolidated with the Coast and Geodetic Survey to
form a new agency in the Department of Commerce to be
known as the Environmental Sclence Services Adminis-
tration and the office of Chlef of the Weather Bureau was
abolished by Reorg. Plan, No. 2 of 1065, eff. July 13, 1965,
30 F.R. 8819, 79 Stat. 1318, set out in the Appendix
to Title 5, Government Organization and Employees.
All furctions of the Bureau, the Chief of the
Bureau, and the officers, employees, and organi-
zational entitles of the Bureau were transferred to
the Secretary of Commerce and all personnel and property
of the Bureau were deemed transferred to the Adminis-
tratlon,

§ 1502, International agreements,

WaARsSAW CONVENTION
49 Stat. 3000; TS 876

CONVENTION FOR THE UNIFICATION OF CERTAIN
RULES RELATING TO INTERNATIONAL TRANS-
PORTATION BY AIR
THE PRESIDENT OF THE GERMAN REICH, THE FEDERAL

PRESIDENT oF THE REPUBLIC OF AUSTRIA, His MAJESTY

THE KING OF THE BELGIANS, THE PRESIDENT OF THE UNITED

STATES OF BraziL, H1s MAJESTY THE KING OF THE BULGAR-

IANS, THE PRESIDENT OF THE NATIONALIST GOVERNMENT OF

CHINA, HI1s MAJESTY THE KING OF DENMARK AND ICE-

LAND, His MAJESTY THE KING oF EGYPT, HIS MAJESTY THE

KING OF SPAIN, THE CHIEF OF STATE OF THE REPUBLIC OF

ESTONIA, THE PRESIDENT OF THE REPUBLIC OF FINLAND,

THE PRESIDINT OF THE FRENCH REPUBLIC, His MAJESTY

THE KING OF GREAT BRITAIN, IRELAND, AND THE BRITISIH

DoMINIONS BEYOND THE SEAS, EMPEROR OF INDIA, THE

PRESIDENT OF THE HELLENIC REPUBLIC, H18 MoST SERENE

HIGHNESS THE REGENT OF THE KINGDOM OF HUNGARY,

His MaJESTY THE KING oF ITALY, His MAJESTY THE EMPEROR

OF JAPAN, THE PRESIDENT OF THE REPUBLIC OF LATVIA,

HEr RoYAL HIGHNESS THF GRAND DuUCHESS OF LUXEMBURG,

THE PRESIDENT OF THE UNITED MEXICAN STATES, HIs

MAJEsTY THE KING OF NOoRWAY, HER MAJESTY THE QUEEN

OF THE NETHERLANDS, THE PRESIDENT OF THE REPUBLIC OF

PoLAND, His MAJESTY THE KING OF RUMANTA, His MAJESTY

THE KING OF SWEDEN, THE Swiss FEDERAL COUNCIL, [HE

PRESIDENT OF THE CZECHOSLOVAK REPUBLIC, THE CENTRAL

EXECUTIVE COMMITTEE OF THE UNION OF SOVIET SOCI/.LIST

REPUBLICS, THE PRESIBENT OF THE UNITED STATES OF

VENEZUELA, His MAJESTY THE KING OF YUGOSLAViA!
Having recognized the advantage of regulating in a

uniform manner the conditions of international trans-

nortation by air in respect of the documents used for
tuch transportation and of the llability of the carrier.

Have nominated to this end thelr respective Plenipo-
tet.*laries, who being thereto duly authorized, have con-
clude 1 and signed the following convention:
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CHAPTER I,—ScoPE—DEFINITIONS

Article 1

(1) This convention shall apply to all international
transportation of persons, baggage, or goods performed
by atrcraft for hire, It shall apply equally to gratuitous
transportation by alircraft performed by an alr trans-
portation enterprise,

(2) For the purpose of this convention the expression
“tnternattional transportation” shall mean any trans-
portation In which, according to the contract made
by the partles, the place of departure and the pl.ce
of destination, whether or not there be a break in the
transportation or a transshipment, are situated elther
within the territories of two High Contracting Parties, or
within the territory of a single High Contracting Party,
if there is an agreed stopping piace within a territory
subject to the sovereignty, suzerainty, mandate or author-
ity of another power, even though that power is not a
party to this convention. Transportation without such
an agreed stopping place between territories subject to
the sovereignty, suzerainty, mandate, or authority of
the same High Contracting Party shall not be deemed
to be intrrnational for the purposes of this convention.

(3) Transportation to be performed by several suc-
cesstve air carriers shall be deemed, for the purposes
of this convention, to he one undivided transportation,
if it has been regarded by the parties as a single operation,
whether It has been agreed upon unde. the form of
a single contract or of a serles of contracts, and it shalt
not lose jts international character merely because one
contract or series of contracts is to be performed entirely
within a territory subject to the sovereignty, suzerainty,
mandate, or authority of the same High Contracting Party.

Article 2

(1) This convention shall apply to transportation
performcd by the state or by lcgal entities constituted
under public law provided it falls within the conditions
lald down in article 1.

(2) This conven ion sha!l not apply to transportation
performed un.der the terms of any International postal
convention,

CHAPTER II.—TRANSPORTATION DOCUMENTS
SECTION I.—PASSENGER TICKET

Article 3

(1) For the transportation of passengers the carrier
must dellver a passenger ticket which shall contain the
following particulars:

(a) The place and date of {ssue;

(b) The place of departure and of destinat..n;

(¢) The agreed stopping places, provided that the
carrier may reserve the right to alter the stopping places
in case of neccssity, and that If he exercises that right, the
alteration shall not have the effect of depriving the
transportation of its international character;

(d) The name and address of the carrier or carrlers;

(e) A statement that the transportation is subject to
the rules relating to llability established by this
convention,

(2) The absence, irregularily, or loss of the passenger
ticket shall not affect the cxistence or the validity of the
contract of transportation, which shall none the less
be subject to the rules of this convention. Nevertheless,
If the carrler accepts a passenger without a passenger
ticket having been delivered he shall not be entitled to
avall himself of those provisions of this convention which
exciude or Iimit his liability.

SECTION II.—BAGGAGE CHECK

Article 4

(1) For the transportation of baggage, other than
small personal objects of which the passenger takes
charge himself, the carrfer must deliver a baggage check.

(2) The baggnge check shall be made out in duplicate,
one part for the passenger and the other part for the
carrier,

(3) The baggage check shall contaln the following
particulars:

(@) The place and date of issue;

(b) The place of departure and of destination;
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(¢) The name and address of the carrler or carriers;

(d) The number of the passenger ticket;

(e) A statement that dellvery of the baggage will be
made to the bearer of the baggage check;

(/) The number and welght of the packages;

(g) The amount of the value declared In accordance
with article 22(2);

(h) A statement that the transportation is subject to
the rules relating to Iliability esteblished by this
convention,

(4) The absence, irregularity, or loss of the baggage
check shall not affect the exlstence or the validity of
the contract of transportation which shail none the
less be subjcct to the ruies of this conventlon. Never-
thetess, if the carrier accepts baggage without a baggage
check having been delivered, or if the baggage check
does not contain the particutars set out at (d), (f). and
() above, the carrter shall not be entitled to avail hiimself
of those provisions of the convention which exclude or
limit his Hability,

SECTION II.—AIR WAYBILL
Article §

(1) Every carrier of goods has the right to require
the consignor to make out and hand over to him a
document called an "air waybill": every consignor has
the right to require the carrier to accept this document.

(2) The absence, irregularity, or loss of this document
shall not affect the existence or the valldity of the
contract of transportation which shall, subject to the
provistons of article 8, be none the less governed by the
rules of this conventton.

Article €

(1) The alr waybill shall be made out by the consignor
tn three original parts and be handed over with the goods.

(2) The first part shall be marked "for the carrier”, and
shall be signed by the consignor., The second part shall
be marked "for the consignee'; it shall be signed by the
consignor and by the carrier and shall accompany the
goods. The third part shall be signed by the carrier
and handed by him to the consignor after the goods
have been accepted.

(3) The carrier shal! sign on acceptance of the goods.

(4) The slgnature of the carrler may be stamped; that
of the conslgnor may he printed or stamped.

(5) If, at the request of the consigh r, the carrler
makcs out the air waybill, he shall be deemed, subject
to proof to the contrary, to have done so on behalf of the
consignor.

Article 7

The carrler of goods has the right to require ths
consignor to make out separate waybills when there Is
more than package,

Article 8

The alr waybi!l shall contain the following particulars;

(a) The place and date of its execution;

(b) The place of departure and of destination;

(c) The agreed stopping places, provided that the
carrier may reserve the right to alter the stopplng places
in case of necessity, and that {f he exercises that right
the altcration shall not have the effect of depriving the
transportation of {ts international character;

(d) The namece and address of the consignor;

(e) The name and address of the first carrier;

(/) The name and address of the consignce, If the case
s0 requires;

(g) The nature of the goods;

() The number of packages, the method of packing,
and the particular marks or numbers upon them;

(1) The weight, the quantity, the volume, or dimenstons
of the goods;

(/) The apparent condition of the goods and of the
packing;

(k) The frelght, if it has bcen agreed upon, the date
and place of paywent, and the person who is to pay it;

(1) If the goods are sent for payment on delivery, the
price of the goods, and, {f the case so requlres, th.e amount
of the expenses Incurred;

(m) The amount of the value declared In accordance
with article 22(2):

(n) The number of parts of the alr waybill;
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(o) The documents handed to the carrier to accom-
pany the alr waybill;

(p) The time fixed for the completion of the trans-
portation and a brlef note of the route to be followed,
of these matters have been agreed upon;

(q) A statement that the transportation {s subject to
the rules relating to llability established by this
convention,

Article 9

If the carrier accepts goods without an alr waybill having
been made out, or if the air wayblil does not contain all
the particulars set out in article 8 (a) to (i), inclusive,
and (q), the carrier shall not be entitled to avall hiiaself
of the provisions of this convention which exclude or Himit
his Hability.

Article 10

(1) The consignor shall be responsible for the correct-
ness of the particulars and statements relating to the
goods which he inserts In the air waybill.

{(2) The consignor shall be liable for all damages
suffered by the carrler or nny other person by reason of
the Irregularity, incorrectness or Incompletencss of the
said partliculars and statements.

Article 11

(1) The alr waybil! shall be prima facie evidence of the
conclusion of the contract, of the recelpt of the goods and
of the conditions of transportation.

(2) The statements in the air waybill relating to the
welght, dimenslons, and packing of the goods, as well as
those relating to the number of packages, shall be prima
facie evidence of the facts stated; those relating to the
quantity, volume, and condition of the goods shall not
constitute evidence against the carrler except so far as
they both have been, and are stated in the alr waybill to
have been, checked by him in the presence of tlie con-
signor, or relate to the apparent condition of the goods,

Article 12

(1) Subject to his Hability to carry out all his obligations
under the contract of transportation, the consignor shall
have the right to dlspose of the goods by withdrawing
them at the alrport of departure or destination, or by
stopping them in the course of the journey on uny land-
ing, er by calling for them to be delivered at the place of
dest:nation, or in the course of the journey to 1 person
other thaw the conrsignee named in the air waybill, or by
requirlng them to Le returned to the airport of departure,
He must not exerclse this right of disposition In such a
way a8 to prejudice the carrier or other conslgnors, and
he must repay any expenses occasioned by the exercise
of this right.

(2) If it 1s Impossible to carry out the orders of the
consighor the carrler must so inform him forthwith,

(3) If the carrler obeys the orders of the consignor for
the disposition of the goods without requiring the produc-
tion of the part of the alr wayblli delivered to the latter,
he will be Hable, without prejudice to his right of recovery
from the consignor, for any damage which may be caused
thereby to any person who s lawfully in possession of that
part of the alr waybill.

(4) The right conferred on the consignor shall cease
at th® moment when that of the consignee begins in
accordance with article 13, below. Nevertheless, If the
consignee declines to accept the waybill or the goods, or
if he cannot be communicated with, the consignor shall
resume his right of dlsposition,

Article 13

(1) Except in the circumstances set out in the preccding
article, the consignee shall be entitled, on arrival of the
goods at the place of destination, to require the carrier to
hand over to him the air waybill and to deliver the goods
to him, on payment of the charges due and on complying
with the conditions of transportation set out In the air
waybill,

(2) Unless it Is otherwise agreed, it shall be the duty of
the carrier to give notice to the consignee as soon as the
goods arrive,

(3) If the carrier admits the loss of the goods, or if the
Boods have not arrived at the expiration of seven days
after the date on which they ought to have nrrived, the
consignee shall be entitled to put into force against the
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carrier the rights which flow from the contract of
transportation.
Article 14

The consignor and the consignee can respectively enforce
all the rights given them by articles 12 and 13, each In his
own name, whether he Is acting in his own interest or in
the Interest of another, provided that he carrles out the
obligations imposed by the contract.

Article 15
(1) Articles 12, 13, and 14 shall not affect elther the
relations of the consignhor and the consignee with each
other or the relations of third parties whose rights are
derived either from the consignor or from the consignee.
(2) The provisions of articles 12, 13, and 14 can only be
varied by express provision in the air waybill,

Article 16

(1) The ~onsignor must furnish such information and
attach to the air wayblll such documents as are necessary
to meet the formalitles of customs, ocirol, or police before
the goods can be delivered to the consignee, The con-
signor shall be Hable to the carrler for any damage
occasioned by the absence, insufficlency, or irregularity of
any such information or documents, unless the damage is
due to the fault of the carrler or hicr ngents,

(2) The carrier i3 under no obligation to enquire into
the correctness or sufficlency of such informaticn or
documents,

CHAPTER III,—LIABILITY OF THE CARRIER

Article 17
The carrler shall be lable for damage sustalned in the
event of the denth or woundling of n passenger or any other
bodily injury suffered by o passenger, If the accident
which caused the damage so sustained took place on board
the aircraft or in the course of any of the operations of
embarking or disembarking.

Article 18

(1) The carrler shall be llable for damage sustained in
the event of the destruction or loss of, or of damage to, any
checked baggage or any goods, if the occurrence which
caused the damage so sustalned took place durlng the
transportation by alr,

(2) The transportation by air within the meaning of the
preceding paragraph shall comprise the period during
which the baggage or goods are in charge of the carrier,
whether in an airport or cu board an aircraft, or in the
case of a landing outside an airport, in any place
whatsoever.

(3) The period of the transportation by alr shall not
extend to any transportation by land, by sen, or by river
performed outside an airport. If, however, such trans-
portation takes place in the performance of a contract
for transportation by air, for the purpose of loading, de-
livery or transshipment, any damage is presumed, subject
to proof to the contrary, to have been the result of an
event which took place during the transportation by alr,

Article 19

The carrier shall be liable for damage occasloned by
delay in the transportation by alr of passengers, baggage,
or goods.

Article 20

(1) The carrier shall not he Hable {f he proves that he
and his agents have taken a’l necessary measures to avoid
the damage or that {t was impossible for him or tliem to
take such measures.

(2) In the transportation of goods and baggage the
carrier shall not be llable if he proves that the damage
wns occasioned by an error in piloting, in the handling
of the aircraft, or in mavigation and that, in all other
respects, he and his agents have taken ali nccessary
measures {0 avold the damage.

Article 21
If the carrier proves that the damnge was caused by or
contributed to by the negligence of the injured person the
court may, in accordance with the provisions of its own
law, exonerate the carrier wholly or partly from his
liabllity,
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Article 22

(1) In the transportntion of passengers the lability of
the carrier for ench pascenger shall be limited to the sum
of 125,000 francs. Where, in accordance with the law of
the court to which the case is submitted, damages may be
awarded in the form of periodical payments, the equlvalent
capltal value of thc satd payments shall not exceed
125,000 franes. Nevertieless, by speclal contract, the car-
rier and the passenger may agree to a higher limit of
llabiiity.

(2) In the transportatlon of checked baggnge and of
goods, the lability of the carrler shall he imited to a sum
of 250 francs per kilogram, unless the consignor hns made,
at the time when the package was handed over to the
cartler, a speelal declaration of the value at dellvery and
has pald a supplementary sum if the case so requires. In
that case the carrier wili be lfable to pay n sum not
exceeding the declared sum, untess he proves that that
swm is greater than the actual value to the consignor at
delivery.

(3) As regards objects ol which the passenger takes
charge himself the Hability of the carrier shall be limited
to 5,000 francs per passenger,

(4} The sums mechtioned abave shall be deemed to refer
to the French franc conslsting of 65'% milligrams of gold
at the stendard of fineness of nine hundred thousandths.
These sums may he converted into nay national currency
in round figures.

Article 23

Any provision tending to relicve the carrier of lability
or to fix a lower Hmit than that which is laid down in this
convention shall be null and vold, but the nullity of any
such provision shall not involve the nullfty of the whole
contract, which shall remain subject to the provisions of
this conventlon.

Article 24

(1) In the cases covered hy articles 18 and 19 any action
for damages, however founded, can only he brought subject
to the conditions and Hmits set out in this convention,

(2) In the cases covered by article 17 the provisicns of
the preceding paragraph shall also apply, without prej-
udice to the gquestions ns to who are the persons who have
the right to bring suit and whnt are their respective
rights.

Article 25

(1) The carrier shall not be entitled to avail himself of
the provisions of this conventlon which exclude or Hmit
his lfability, if the damage is caused by his willful miscon-
duct or by such default on his part as, in accordance with
the law of the court to which the case is submitted, is
considered to be equivnlent to wilful misconduct.

(2) Similarly the carricr shall not be entitled to avail
himself of the said provisions, {f the damage is caused
under the same circumstances by any agent of the carrier
acting within the scope of his employment,

Article 26

(1) Recelpt by the person entitled to the delivery of
baggage or goods without complnint shall be prima facic
evidence that the same have heen delivered in good condi-
tiun and in accordance with the document of transporta-
tion,

(2) In case of damage, the person entitled to delivery
must complnin to the carrier forthwith after the dis-
covery of the damage, and, at the latest, within 3 days
from the date of receipt in the case of baggage and 7 di:ys
from the date of receipt in the case of goods. In case of
delay the complaint must be made at the latest within
14 days from the date on which the haggage or goods
have been placed at his disposal,

(3) Every complaint must be made in writing upon
the document of transportation or by separate notice in
writing dispatched within the times aforesald.

(4) Failing complaint within the times aforesaid, no
action shall lie against the carrier, save ip the case of
fraud on his part,

Article 27

In the case of the death of the person Hable, an action
for damages lHes in accordance with the terms of this
convention against those legally representing his estate.
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Article 28

(1) An action for damages must be brought, at the
option of the plaintiff, in the territory of one of the
Iigh Contracting Parties, either before the court of the
domicile of the carrier or of his principal place of busi-
ness, or where he has a place of business through which
the contract has been made, or before the court at the
place of destination.

(2) Quesuons of procedure shall he governed by the
law of the court to which the case in submitted.

Article 29

(1) The right to damages shali be extinguished if an
action is not brought within 2 years, reckoned from the
date of arrival at the destination, or froin the date on
which the alreraft ought to have arrived, or from the
date on which the transportation stopped.

(2) The method of calculating the period of limiwntion
shall be determined by the law of the court to which the
case Is submitted,

Article 30

(1) In the cnse of transportation to be performed by
varlous successive carrfers and falling within the defini-
tion set out in the third paragraph of article 1, each car-
rier who accepts passengers, baggage or goods shail be
subject to the rules set out in this convention, and shall
be deemed to be one of the contracting parties to the con-
tract of transportation insofar as the contract dealr with
that part of the transportation which is performed under
his supervision,

(2) Tn the case of transportation of this nature, the
passenger or his representative can take action only
against the carrier who performed the transportation dur-
ing which the accident or the delay occurred, save in the
case where, by express agreement, the first carrfer has
assumed lability for the whote journcy,

(3) As regards baggage or goods, the passenger or con-
signor shall have a right of action against the first car-
rier, and the passenger or consignee who is entitled to
delivery shali have a 1ight of action against the last
carrier, and further, each may take action against the
carrier who performed the transportation during which
the destruction, loss, damage, or delay took place. These
carriers shall be jointly and severally lable to the pas-
senger or to the consignor or consignee.

IV.—PROVISIONS RELATING TO COMBINED

TRANSPORTATION

Article 31

(1} In the case of combined transportation performed
partly by air and partly by any other mode of transporta-
tion, the provisions of this convention shall appiy only
to the transportation by air, provided that the transporta-
ton by air falls within the terms of article 1.

(2) Nothing in this convention shall prevent the
parties in the case of combined transportation from in-
serting in the document of air transportation conditions
relating to other modes of transportation, provided that
tho provisions of this convention are observed as regards
the transportation by alr,

CHAPTER

CHAPTER V.—GENERAL AND FINAL PROVISIONS

Article 32

Any ciausc contained in the contract and all spectal
agreements entered {nto before the damage occurred by
which the parties purport to infringe the rules lald down
by this convention, whether by deciding the law to be ap-
pied, or by altering the rules as to jurisdlction, shall
be null and void. Nevertheless for the transportation of
gouds arbitration clauses shall be aliowed, subject to this
conivention, if the arbitration is to take place within one
of the jurisdictions referred to in the first parngraph of
article 28,

Article 33

Nothing contained in this convention shall prevent the
carrier either from refusing to enter into any contract of
transportation or from making regulations which do not
conflict with the provisions of this convention,

Article 34

This convention shali not apply to international trans-
portation by air performed by way of experimental trial
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by air navigation enterprises with the view to the estab-
lishment of regular iines of alr navigaticn, nor shall it
apply to transportntion perfortned in extraordinary clr-
cumstances outside the normal scope of an air carrier's
business.
Article 35

The expression "days" whenh used In this convention

means current days, not working days.

Article 36

1his convention is drawn up in French in a single copy
which shall remain deposited In the archives of the
Ministry for Forelgn Affairs of Poland and of which one
duly certified copy shall be sent by the Polish Govern-
ment to the Government of each of the High Contracting
Parties.

Article 37

(1) This convention shall be ratified. The instruments
of ratification shall be deposited In the archives of the
Ministry for Foreign Affairs of Poland, which shall glve
notice of the deposit to the Government of each of tlie
High Contracting Partles.

(2) As soon as this convention shall have Leen ratified
by five of the High Contracting Parties it shall come into
force as between them on the nineteenth day after the
deposit of the fifth ratification, Thereafter it shall colne
into force between the High Contracting Parties which
shall have ratified and the High Coatracting Party which
deposits its instrument of ratification on the ninetieth
day afer the deposit.

(3) It shall be the duty of the Government of the
Republic of Poland to notify the Government of cach of
the High Contracting Parties of the date on which this
convention comes into force as well as the date of the
deposit of each ratification,

Article 38

(1) This convention shall, after it has come into force,
remain open for adherence by any state,

(2) The adherence shall be effected by a notification
addressed to the Government of the Republic of Poland,
which shall inform the Government of each of the High
Contracting Parties thereof.

(3) The adherence shall take effect as from the unine-
tieth day after the notification made to the Government
of the Republic of Poland.

Article 39

(1) Any one of the High Contracting Parties may de-
nounce tnis convenilon by a notification addressed to the
Government of the Republic of Poland, which shall at
once inform the Governmelt of each or the High Con-
tracting Partles.

(2) Denuncintion shall take effect six months after the
notification of denunciation, and shall operate only as
regards the party which shall have proceeded to
denunclation,

drticle 40

(1) Any High Contracting Party may, at the time of
signature or of deposit of ratification or of adherence,
declare that .he ncceptance which it gives to this con-
vention doe not apply to all or auy of its colonies, pro-
tectorates, territories under mandate, or any other terri-
tory subject to its soverelgnty or its authority, or any
other teriftory under its suzerainty,

(2) Accordingly any High Contracting Party may sub-
sequently adhere separately in the name of all or any of
Its colonies, protectorates, territories under mandate, or
any other territory subject to its sovereignty or to its
authority or any other territory under its suzerainty
which have been thus excluded by its original declaration.

(3) Any Iiigh Contracting Party may denounce this
convention, in accordance with its provisions, separately
or for all or any of its colonies, protectorates, territories
under mandate, or any other territory subject to its
sovereigniy or to its authority, or any other territory
under its suzeralnty.

Article 41

Any High Contracting Party shall be entitied not earlier
than two years after the coming into force of this conven-
tlon to call for the assembling of a new international con-
ference in order to consider any improvements which may
be made in this convention, To this end it will communi-
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cate with the Government of the French Republic which
wlil take the necessary measures to make preparations
for such conference.

This convention, done at Warsaw on October 12, 1929,
shall remain open for signature until January 31, 1930,

ORDER OF CIVIL AERONAUTICS BOARD APPROVING INCREASES
IN LIADILTIY LIMITATIONS OF WARSAW CONVENTION AND
HaGue ProTtocoL

Adopted by the Civil Aeronautics Board at Its office In
Washington, D.C., on the 13th day of May 1966.

The Convention for the Unification of Certain Rules
Relating to International Transportation by Air, generally
known as the Warsaw Convention, creates n uniform bedy
of law with respect to th2 rights and responsibilities of
passengers, shippers, and air carriers {n international air
trausportation, The United States became a party to the
Convention in 1934, and eventually over 90 countries
iikewlse became parties to the Convention.! On No-
vember 15, 1065, the U.S. Government gave nutice of
denunciation of the Convention, emphasizing that such
action was solely becnuse of the Convention's low limits
of liability for personal injury or death to passengers.
Pursuant to Article 39 of the Convention this notlce
would become effective upon 68 months’ notice, in this
case, May 15, 1966, Subsequently, the International Alr
Transport Association (IATA) made efforts to effect an
arrangement among alr carrlers, forelgn alr carriers, and
other carriers (including carriers not members of IATA)
providing the major portions of international alr carriage
to and from the United States to Increase the limitations
of liabllity now applicable to clalms for personal injury
and death under the Convention and the Protocol. Thc
purpose of such actlon s to provide a basis upon which
the United States could withdrawn its notice of de-
nunciation,

The arrangement propoesed has been embodied in an
agreement (Agreement CAB 18900) between various alr
carriers, foreign air carrlers, and other carriers which has
been filed with the Board pursuant to section 412(a) of
the Federal Aviation Act of 1858 and Part 261 of the
Board's economic regulations and assigned the above-
designated CAB number.

By this agreement, the pariles thereto bind themselves
to include in their tariffs, effective May 16, 1966, a special
contract In accordance with Article 22(1) of the Con-
vention or the Protocol providing for a limit of lability
for each passenger for death, wounding, or other bodily
injury of $75,000 inclusive of legal fees, and, in case of n
clalm brought in a State where provision is made for
separate award of legal fees and costs, a limit of $£8,000
exclusive of legal fecs and costs, These limitations shall
be applicable to internationel transportation by the car-
rier as defined in the Convention or Protocol which In-
cludes a point in the United States as a point of origin,
point of destlnation, or agreed stopping place, The
parties further agree to provide in their tariffs that the
Carrier shall noY, with respect to any claim arising out of
the death, wounding, or other bodily injury of a passenger,
n/ail itself of any d2fense under Article 20(1) of the Con-
vention or the Convention as amended by the Protocol.
The tariff provisions would stipulate, however, that
nothing therein shall be deemed to affect the rights and
liabilities of the Carrier with regard to any claim brought
by, on behalf of, or in respect of any person who has
willfully caused damage which results in death,
wounding, or other bodily injury of a passenger.

The carriers by the agreement further stipulate that
they will, at time of dellvery of the tickets, furnish to
each passenger governed by the Conventlon or the Pro-
tocol and by the speclal contract described above, a notlce
in 10 point type advising international passengers of the
limitations of lability established by the Convention or
the Protocol, or the higher ltability agreed to by the

' The Convention was amended by the Protocol signed
at Hague in 1955 which has never been ratified by the
United States. The Conventlon (subject to certain provi-
sions) limits carriers’ ability for death or Injury to pas-
sengers in international trausportation to 125,000 gold
francs, or approximately $8,300. The Protocol, subject to
certain provisions, provides for liability limitations of
approximatcly $16,600,
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special contracts pursuant to the Convention or Protocol
as described above, The agreement is to hecome cifective
upon arrival by this Board, and any carrter may hecome
a party to it by signing a counterpart thereof and de-
positing it with the Board., Withdrawal from the agree-
ment may be effected by giving 12 months’' written notice
to the Board and the other Carrier parties thereto.

As indicated, the declsion of the U.S. Government to
serve notice to denounce the Convention was predicated
upon the low flabiiity ifinits therein for personal injury
and death. The Government announced, however, that it
would be prepared to withdraw the Notice of Denuncia-
tion If, prior to its effective date, there is a reasonable
prospect for international agreement on limits of Mahility
for international transportation in the area of $100,000
per passenger or on uniform rules without any limit of
Hability, and If pending such international agreement
there Is a provisional arrangement among the principal
international air carrlers providing for llabllity up to
$75,000 per passenger,

Steps, have been taken by the signing carriers to have
tarifls become effective May 16, 1866, upon approvai of this
agreement, which will increase by special contract their
Hability for personal Injury or death as described heretn.
The signatory carriers provide by far the greater portton
of internatlonal transportation to, from, and within the
United States, The agreement will result in a salutory
increase in the protection given to passengers from the
increased lability amounts and the walver of defenses
under Article 20(1) of the Convention or Protocol, The
U.S. Government has conciuded that such arrangements
warrant withdrawal of the Notice of Denunciation of the
Warsaw Convention. Implementation of the agreement
will permit continued adherence to the Convention with
the benefits to be derived therefrom, but without the tm-~
position of the fow llability }imiits thereln contained upon
most international travel involving travel to or from the
United States. The stipulation that no tariff proviston
shall be decmed to afTect the rights and liabilitles of the
carrier with regard to any claim brought by, on behalf of,
or in respect of any person who has willfully caused
damage which results In death, wounding or other bodily
injury of a passenger operates to diminish any incentive
for sabotage.

Upon consideration of the agreement, and of matters
refating thereto of which the Board takes notlce, the
Board does not find that the agreement is adverse to the
public interest or In violatlon of the Act and it wiil be
approved.

Accordingly, pursuant to the provisions of the Federal
Aviation Act of 1858, and particularly secttons 102, 204(a),
and 412 thereof:

It is ordered, That: 1,
approved.

Agreement CAB 18900 is

§ 1510, Geographical extension of jurisdiction.
EX. Orp, No. 10854. EXTENSION OF APPLICATION

Ex. Ord. No. 10854, Nov. 27, 1959, 24 F.R, 8565, as amended
by Ex. Ord. No. 11382, Nov. 28, 1067, 32 F.R. 16247, pro-
vided:

The application of the Federal Aviation Act of 1958
(72 Stat. 731; 49 U.S.C.A. § 1301 et seq.) [this chapter(,
to the extent necessary to permit the Secretary of Trans-
portation to accompifsh the purposes and objectives of
Titles IIT and XII therecof |sections 1341-1355 and 1521I-
1523 of this title|, Is hereby extended to those areas of
land or water outslde the Unlted States and the overlying
airspace thereof over or in which the Pederal Govern-
ment of the United States, under international treaty,
agreement or other lawful arrangement, has appropriate
Jurisdiction or control: Provided that the Secretary of
Transportation, prior to taking any action under the au-~
thority hereby conferred, shall first consult with the
Secretary of State on matters affecting foreign relations,
and with the Secretary of Defense on Inatters affecting
natlonal-defense interests, and shail not take any action
which the Secretary of State determines to be in confilct
with any international treaty or agreement to which the
United States 1s a party, or to be inconsistent with the
successful conduct of the foreign relations of the United
States, or which the Secretary of Defense determines to
be Inconsistent with the requirements of national defense.
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EX. OrD. No, 11326. REGULATION OF AIR TRANSPORTATION IN
RYUKYU ISLANDS

Ex. Ord. No. 11328, Feb. 13, 1967, 32 F.R, 2841, as
amended by Ex. Ord. No. 11382, Nov, 28, 1967, 32 F.R.
16247, provided:

By virtue of the authority vested in me by the Consti-
tution and faws of the United States, including Section
1110 of the Federal Aviation Act of 1958 (72 Stat 800, 49
U.8.C. 1510), and as President of the United States and
Commander in Chief of the Armed Forces of the Unlted
States, and having determined that such action would he
in the national interest, it is hereby ordered as follows:

SecTioN 1. As used in this order,

(a) "Ryukyun Islands” means the territory, including
territorinl waters and overtying alrspace, to which Execu-
tive Order No. 10713 of June 5, 1957, as amended, applies.

(b) "Act” means the Federal Avintion Act of 1958 (72
Stat. 731, 49 U.S.C. 1301 et seq.), as amended.

{c) “Board” means the Civil Aeronautics Board.

(d) "High Commissioner” means the High Commis-
sloner of the Ryukyu Islands.

8ec. 2. The provisions of Titles IV, VII, IX, X, and
Sectton 1108 (b) of the Act [sectlons 1371—1387, 1461—
1463, 1471—1474, 1481—1489, and 1508(b) of this titley,
together with the retated definitions in Section 101
thereof [section 1301 of this title], are extended to the
Ryukyu Islands insofar as appticable to the economic
regulation by the Board of civii alr transportation origt-
nating in the Ryukyu Islands and terminating elsewhere,
or termlnating in the Ryuyku Islands and originating
clsewhere, or transiting the Ryukyu Islands.

Sec. 3. The provisions of Title VII of the Act [sections
1441—1443 of this title| are cxtended to the Ryukyu
Isiands for all purposes.

Sec. 4. Before taking action on nny application fijed
pursuant to the Act as extended by this order, the Board
shall obtaln and conslder the views of the High Commlis-
stoner concerning such application, The IIigh Comimis-
ctoner shall promptly provide such views to the Board on
request.

Sec. 5. All presently outstanding orders, authorfza-
tfons, and regulations appiicable to the Ryukyu Islands,
heretofore entered by the Board under the Act or by n
predecessor agency under the Civil Aeronautics Act of
1938 (52 Stat, 873), arc hereby ratified and confirmed.

Sec. 6. The High Commlissioner shrll control and regu-
fate aviation within the Ryukyu Islands except as pro-
vlded in Sections 2 and 3. The Board and the Secretary of
Transportation shall furnish the High Commissioner such
technical advice and assistance, pursuant to interagency
agreement, as he shall require to carry out this responsi-
bility.

Sec. 7. The Ryukyu Islnnds are removed from the ap-
piicability of Executive Order No. 10864 of Nuvember
27, 1958.

LYNDON B. JOHNSON

§1539. Annual and quarterly reports to Congress,

REPORTS OF AVIATION WAR RiSK INSURANCE
ACTIVITIES

Pub. L. 89-348, § 1(6), Nov. 8, 1965, 79 Stat.
1310, repealed provisions of this section which
related to quarterly report of contracts entered
into, proposed contracts, and general progress
with respect to aviation war risk insurance
activities.

§ 1542. Expiration of anthority to provide insurance.

The authority of the Secretary to provide insur-

ance and reinsurance under this subchapter shall

expire at the termination of September 7. 1970. (As

amended Pub. L. 89-447, June 13, 1966, 80 Stat. 199.)
AMENDMENTS

1966—Pub. L. 80~-447 substituted “'September 7, 1970"
for “June 13, 1966".



